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July 16, 2019
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Lindenhurst, IL 60046
Dear Ms. Haddad:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,

~ dated January 17, 2019 and January 23, 2019, in which you wrote, “I have had to reach out

to the Dodge County Board Chairman on numerous occasions about open meetings

violations.” You also raised concerns that the Dodge County Sheriff's Office “has violated
open meetings statutes several times and this is in front of the DA who refused to step in.”

The Attorney General and DOJ’s Office of Open Government (OOG) work to increase
government openness and transparency with a focus on the Wisconsin Open Meetings Law,
Wis. Stat. §§ 19.81 to 19.98, and the Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to
19.39. In your correspondence, you did not provide details regarding your concerns about
alleged open meetings law violations. As a result, the information provided is insufficient to
properly evaluate the issues you raised.

Additionally, based on the limited information you provided, it appears some of the
subject matter of your correspondence is outside the OOG’s scope. Therefore, we are unable
to offer you assistance regarding your concerns that you “have been catfished/trolled by the
sheriff on social media” because this is outside the scope of the OOG’s responsibilities. You
may wish to contact the district attorney or law enforcement regarding your concerns.

Under the open meetings law, the Attorney General and the district attorneys have
authority to enforce the law. Wis. Stat. § 19.97(1). Generally, the Attorney General may elect
to prosecute complaints presenting novel issues of law that coincide with matters of statewide
concern. There is insufficient information to determine whether your matter presents novel
issues of law that coincide with matters of statewide concern. As a result, while you did not
specifically request the Attorney General to file an enforcement action, nonetheless, we
respectfully decline to pursue an enforcement action at this time.

More frequently, the district attorney of the county where the alleged violation
occurred may enforce the law. However, in order to have this authority, an individual must
file a verified complaint with the district attorney. Wis. Stat. § 19.97(1). If the district attorney
refuses or otherwise fails to commence an action to enforce the open meetings law within
20 days after receiving the verified complaint, the individual may bring an action in the name
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of the state. Wis. Stat. § 19.97(4). (Please note a district attorney may still commence an
enforcement action even after 20 days have passed.) Such actions by an individual must be
commenced within two years after the cause of action accrues. Wis. Stat. § 893.93(2)(a).

Under the open meetings law, the district attorney cannot act to enforce the law unless
he or she receives a verified complaint. Therefore, to ensure the district attorney has the
authority to enforce the law, you must file a verified complaint. This also ensures that you
have the option to file suit should the district attorney refuse or otherwise fail to commence
an enforcement action, as explained in the previous paragraph. For further information,
please see pages 30-31 of the Open Meetings Liaw Compliance Guide and Wis. Stat. § 19.97.
Appendix B of the Open Meetings Law Compliance Guide provides a template for a verified
open meetings law complaint.

Additionally, you may wish to contact a private attorney regarding this matter. The
State Bar of Wisconsin operates an attorney referral service. The referral service is free;
however, a private attorney may charge attorney’s fees. You may reach the service using the
contact information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/lris.aspx

The Attorney General and the OOG are committed to increasing government openness
and transparency, and DOJ endeavors to offer guidance in these areas. DOJ offers several
open government resources through its website (https://www.doj.state.wi.us/office-open-
government/office-open-government). DOJ provides the full Wisconsin open meetings law,
maintains an Open Meetings Law Compliance Guide, and provides a recorded webinar and
- associated presentation documentation.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39 and
does not constitute an informal or formal opinion of the Attorney General pursuant to Wis.
Stat. § 165.015(1).

Sincerely,

Sarah K. Larson
Assistant Attorney General
Office of Open Government

SKIl.:lah
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Pamela Wells
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Dear Ms. Wells:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated March 23, 2019, in which you wrote “I have a question regarding Wisconsin Open
Records law. I requested title information from the Department of Professional Services
regarding a mobile home . . . How do | go about filing a complaint?”

The Attorney General and DOJ’s Office of Open Government appreciate your concerns
regarding the Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39. As you know from
our telephone discussion on June 6, 2019, however, DOJ cannot offer you legal advice or
counsel concerning your public records request to the Wisconsin Department of Safety and
Professional Services (DSPS), as DOJ may be called upon to represent DSPS. That said,
I reviewed relevant documents from DSPS and contacted DSPS to make them aware of your
concerns,

[ can also provide you with some general information which I hope you will find
helpful. The public records law authorizes requesters to inspect or obtain copies of “records”
created or maintained by an “authority.” Records are presumed to be open to public ingpection
and copying, but there are exceptions. Wis. Stat. § 19.31. A statute may provide such an
exception. If a federal or state statute prohibits the release of a record in response to a public
records request, an authority’s records custodian cannot release the record. Wis. Stat.
§ 19.36(1). (The common law and the public records law balancing test, which weighs the
public interest in disclosure of a record against the public interest in nondisclosure, also
provide other exceptions to disclosure.)

If an authority denies a written request, in whole or in part, the authority must
provide a written statement of the reasons for such a denial and inform the requester that
the determination is subject to review by mandamus under Wis. Stat. § 19.37(1) or upon
application to the attorney general or a district attorney. See Wis. Stat. § 19.35(4)(b).
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The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis, Stat. § 19.37(1)(a). Alternatively, the requester may submit a written request
for the district attorney of the county where the record is found, or the Attorney General, to
file an action for mandamus seeking release of the requested records. Wis. Stat. § 19.37(1)(b).

The Attorney General is authorized to enforce the public records law; however, he
generally exercises this authority in cases presenting novel issues of law that coincide with
matters of statewide concern. Although you did not specifically request the Attorney General
to file an action for mandamus, nonetheless, we respectfully decline to pursue an action for
mandamus on your behalf. As stated above, DOJ may be called upon to represent DSPS.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http:/f/www.wisbar.orgHorpublic/ineedalawyer/pages/Iris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.doj.state.wi.us/office-open-government/office-open-government). DOdJ provides
the full Wisconsin public records law, maintains a Wisconsin Public Records Law Compliance
Guide, and provides a recorded webinar and associated presentation documentation. ‘

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.
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The information provided in this letter is provided pursuant to Wis. Stat. § 19.39 and
does not constitute an informal or formal opinion of the Attorney General pursuant to Wis.
Stat. § 165.015(1).

Sincerely,

Anale T -

Sarah K. Larson
Assistant Attorney General
Office of Open Government

" SKL:amh

Ce: Chief Legal Counsel, DSPS
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