2026 3rd Quarter Correspondence

Index

Open Meetings — governmental body, quasi-governmental corporation

Public Records — DOJ may be called upon to represent the Wisconsin
Department of Corrections

Public Records — DOJ may be called upon to represent the Wisconsin
Department of Health Services

Public Records — DOJ may be called upon to represent the Wisconsin
Department of Agriculture, Trade and Consumer Protection

Public Records — DOJ may be called upon to represent the Wisconsin
Department of Health Services

Public Records — timeframe for response, balancing test, denial reasons, no
records exist

Public Records — balancing test, ongoing investigation or litigation, denial
reasons

Public Records — FOIA, balancing test, denial reasons, no records exist,
obtaining records from an authority

Open Meetings — outside scope of OOG
Public Records — balancing test, timeframe for response, denial reasons

Public Records — deny request for Attorney General opinion, record, denial
reasons

Public Records — timeframe for response, denial reasons, no records exist
Public Records — balancing test, denial reasons, no records exist

Public Records — balancing test, denial reasons

Public Records — outside scope of OOG

Public Records — obtaining records from an authority

Public Records — timeframe for response, denial reasons, no records exist

Public Records — balancing test, timeframe for response, denial reasons, no
records exist, pre-release notice requirements

Page

11

13

15

18

21

24
26

29

32
35
38
41
43
45

48



Open Meetings and Public Records — notice, agendas, minutes, obtaining 52
records from an authority

Public Records — FOIA, timeframe for response, no records exist, denial 56
reasons



STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

Josh Kaul 17 W. Main Street

P.O. Box 7857
Attorney General Madison, WI 53707-7857

www.doj.state.wi.us

Lili C. Behm

Assistant Attorney General
lili.behm@wisdoj.gov
608/266-1221

TTY 1-800-947-3529

FAX 608/267-2779

July 23, 2026

Tom Kamenick
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Patrick Nolan
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Dear Attorney Kamenick and Attorney Nolan:

The Wisconsin Department of Justice (DOJ) is in receipt of correspondence from
Attorney Kamenick, dated March 12, 2026, regarding “three verified Open Meetings Law
complaints against the Cities and Villages Mutual Insurance Company (CVMIC).” The three
verified complaints concern alleged violations of the open meetings law by CVMIC in Dane,
Door, and Milwaukee Counties. Attorney Kamenick asked DOJ to “take over the
investigation and prosecution of these claims, which are of statewide interest and import.” It
is our understanding that the Door County District Attorney and the Milwaukee County
Corporation Counsel declined to pursue enforcement in their respective counties. On July 1,
2026, Attorney Kamenick filed an open meetings law complaint on behalf of his client, relator
Greg Gilsinger, in Dane County Circuit Court.

DOJ is also in receipt of correspondence from Attorney Nolan, representing CVMIC,
dated July 6, 2026, regarding Attorney Kamenick’s March 12, 2026 correspondence and three
verified complaints submitted to DOdJ, and the complaint filed on July 1, 2026, in Dane
County. Attorney Nolan’s correspondence followed discussion with DOdJ’s Office of Open
Government (OOG) regarding the correspondence and the then-unfiled verified Open
Meetings Law complaints. Attorney Nolan, on behalf of CVMIC, wrote that it “joins Attorney
Kamenick in urging the DOJ to take over the claim.”

The Wisconsin Open Meetings Law, Wis. Stat. §§ 19.81 to 19.98, acknowledges that
the public is entitled to the fullest and most complete information regarding government
affairs as is compatible with the conduct of governmental business. Wis. Stat. § 19.81(1). All
meetings of governmental bodies shall be held publicly and be open to all citizens at all times
unless otherwise expressly provided by law. Wis. Stat. § 19.81(2). The provisions of the open
meetings law are to be construed liberally to achieve that purpose. Wis. Stat. § 19.81(4).
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In Attorney Kamenick’s correspondence, he stated, “CVMIC is a municipal mutual
insurance company created and controlled exclusively by Wisconsin municipalities pursuant
to state statutes.” Attorney Kamenick further stated that, “CVMIC, its Board and its
committees have held illegal closed meetings across the state. The majority of them occurred
at CVMIC’s headquarters in Milwaukee County, but they also occurred in Dane and Door
Counties in 2024. We believe four meetings were held in 2025, but we have been unable to
discover where they occurred due to CVMIC’s secrecy.” The verified complaint alleged that
“none of the meetings . . . were preceded by public notice of any kind, whether posted on
CVMIC’s website, posted in physical locations likely to give notice to those affected, or
published in a newspaper.”

In response, and following discussion with OOG, Attorney Nolan stated that though
CVMIC “disputes that it is subject to Wisconsin Open Meeting Laws, CVMIC has no interest
in litigating this issue. The cost of defending the current Dane County Civil Lawsuit or
similar lawsuits is simply greater than the cost of compliance. While CVMIC does not believe
Open Meetings Laws apply to it, CVMIC made the decision to voluntarily comply with said
laws as of March 2026 after this issue first came to a head. Now, rather than pass litigation
costs onto its members (Wisconsin municipalities), CVMIC would plan to work with your
office toward an efficient, negotiated resolution, including voluntary compliance.”

The open meetings law applies to every meeting of a governmental body. A
governmental body is defined as:

[A] state or local agency, board, commission, council, department or public body
corporate and politic created by constitution, statute, ordinance, rule or order;
a governmental or quasi-governmental corporation except for the Bradley
Center sports and entertainment corporation; a local exposition district under
subch. IT of ch. 229; a long-term care district under s. 46.2895; or a formally
constituted subunit of any of the foregoing, but excludes any such body or
committee or subunit of such body which is formed for or meeting for the
purpose of collective bargaining under subch. I, IV, V, or VI of ch. 111.

Wis. Stat. § 19.82(1). The definition is broad and does not depend on how a government entity
is labeled. Purely advisory bodies are subject to the law, even though they do not possess final
decision making power, as long as they are created by constitution, statute, ordinance, rule,
or order. See State v. Swanson, 92 Wis. 2d 310, 317, 284 N.W.2d 655 (1979). An entity that
fits within the definition of governmental body must comply with the requirements of the
open meetings law.

The definition of a governmental body includes a “quasi-governmental corporation,”
and the Wisconsin Supreme Court discussed the definition of “quasi-governmental
corporation” in State v. Beaver Dam Area Development Corp. (“BDADC?). State v. Beaver Dam
Area Dev. Corp., 2008 WI 90, 312 Wis. 2d 84, 752 N.W.2d 295. In that decision, the Court
held that a “quasi-governmental corporation” does not have to be created by the government
or be per se governmental, but rather is a corporation that significantly resembles a
governmental corporation in function, effect, or status. Id. 49 33-36. The Court further held
that each case must be decided on its own particular facts, under the totality of the
circumstances. The Court set forth a non-exhaustive list of factors to be examined in
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determining whether a particular corporation sufficiently resembles a governmental
corporation to be deemed quasi-governmental, while emphasizing that no single factor is
outcome determinative. Id. 9 7-8, 63 n.14, and 79. The factors set out by the Court in
BDADC fall into five basic categories: (1) the extent to which the private corporation is
supported by public funds; (2) whether the private corporation serves a public function and,
if so, whether it also has other, private functions; (3) whether the private corporation appears
in its public presentations to be a governmental entity; (4) the extent to which the private
corporation is subject to governmental control; and (5) the degree of access that government
bodies have to the private corporation’s records. Id. 9 62.

In March 2009, the Attorney General issued an informal opinion which analyzed the
BDADC decision and expressed the view that, out of the numerous factors discussed in that
decision, particular weight should be given to whether a corporation serves a public function
and has any private functions. I-02-09 (Mar. 19, 2009). In January 2019, the Wisconsin Court
of Appeals also analyzed the BDADC decision further, and held that, while all the non-
exhaustive factors set forth in BDADC are relevant and no one factor is outcome
determinative, a “primary consideration” is whether the private corporation is funded
exclusively on public tax dollars or interest generated on those dollars. State ex rel. Flynn v.
Kemper Ctr., Inc., 2019 WI App 6, 19 14-16, 385 Wis. 2d 811, 924 N.W.2d 218.

Attorney Kamenick’s and Attorney Nolan’s correspondence include information
that—presuming that it is accurate—could be relevant to a court’s consideration of the factors
discussed in BDADC. Were a reviewing court to find CVMIC to be a governmental body,
CVMIC would be subject to the open meetings law.

Under the open meetings law, the Attorney General and the district attorneys have
authority to enforce the law. Wis. Stat. § 19.97(1). However, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Attorney Kamenick’s correspondence asserts that application of the open
meetings law to CVMIC, a mutual insurance company, is both a novel legal issue and a
matter of statewide concern. Attorney Nolan’s correspondence asserts that “the current
litigation and intervention request before [DOJ-OOG] are of great public concern both for
CVMIC, CVMIC’s 57 member municipalities, and the constituents of those members
comprising hundreds of thousands of Wisconsin citizens[.]” On these and other bases, both
request that DOJ step in.

After consideration, DOJ declines to pursue an enforcement action and declines to
weigh in on the question of whether the open meetings law applies to CVMIC. As of July 1,
2026, litigation regarding this matter has commenced in Dane County Circuit Court, and
both the relator and CVMIC are represented by counsel able to pursue their clients’
respective interests in the course of the litigation, or otherwise work to resolve the matter.
As a result, DOJ determined that its further involvement would not be an efficient use of
public resources.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.
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The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,
ddd Behan
Lili C. Behm

Assistant Attorney General
Office of Open Government

LCB:lah
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Lili Behm

Assistant Attorney General
lili.behm@wisdoj.gov
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July 29, 2026

Austin Kinas
austin.kinas@wisconsin.gov

Dear Austin Kinas:

The Wisconsin Department of Justice (DOJ) i1s in receipt of your correspondence,
dated June 18, 2026, regarding your public records request to the Wisconsin Department of
Corrections (DOC). You provided DOC’s response to your request which stated, “The
Wisconsin Department of Corrections has reviewed your request and has determined that
the records requested are exempt from disclosure under the public records law.” You wrote,
“I would like to formally request that you review this denial as I believe it to be in violation
of the Wisconsin Public Records Law.”

DOJ cannot offer you legal advice or counsel concerning this issue as DOJ may be
called upon to represent DOC. DOJ strives to provide the public with guidance on the
interpretation of our State’s public records and open meetings statutes. However, DOJ must
balance that role with its mandatory obligation to defend state agencies and employees in
litigation pursuant to Wis. Stat. § 165.25(6). Where that statutory obligation is at play, DOJ
has a conflict in providing advice on the same topic.

However, I did communicate with DOC regarding your concerns, and I am also
copying DOC’s Bureau of Records Management on this letter.

While DOJ is unable to offer legal advice or counsel in this instance, the
Attorney General and DOdJ’s Office of Open Government (OOG) are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance in
these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.
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The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,
oy I{j@hﬂff'g‘
Lili C. Behm

Assistant Attorney General
Office of Open Government

LCB:lah

cc: Wisconsin Department of Corrections
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August 12, 2026

Michelle Burton
rnmichelle1978@gmail.com

Dear Michelle Burton:

The Wisconsin Department of Justice (DOJ) i1s in receipt of your correspondence,
dated June 1, 2026, in which you wrote, “I am formally requesting that the Wisconsin
Department of Justice (DOJ) review a total blanket denial issued to me by the [Wisconsin
Department of Health Services (DHS)] Bureau of Human Resources (BHR). I request an
independent evaluation of whether BHR followed correct legal processes and to compel the
release of non-exempt, redacted portions of the withheld records.”

DOJ cannot offer you legal advice or counsel concerning this issue, or otherwise
become involved, as DOJ may be called upon to represent DHS. DOJ strives to provide the
public with guidance on the interpretation of our State’s public records and open meetings
statutes. However, DOJ must balance that role with its mandatory obligation to defend state
agencies and employees in litigation pursuant to Wis. Stat. § 165.25(6). Where that statutory
obligation is at play, DOdJ has a conflict in providing advice on the same topic.

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

While DOJ is unable to offer legal advice or counsel in this instance, the
Attorney General and DOdJ’s Office of Open Government (OOG) are committed to
increasing government openness and transparency, and DOdJ endeavors to offer guidance in
these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.


mailto:rnmichelle1978@gmail.com

Michelle Burton
Page 2

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,
oy I{j@hﬂff'g‘
Lili C. Behm

Assistant Attorney General
Office of Open Government

LCB:lah

cc: Wisconsin Department of Health Services (via email:
Dan.Hauck@dhs.wisconsin.gov)



STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
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Lili Behm

Assistant Attorney General
lili.behm@wisdoj.gov
608/266-1221
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August 12, 2026

Edwin Thaves
edwinthaves@icloud.com

Dear Edwin Thaves:

The Wisconsin Department of Justice (DOJ) i1s in receipt of your correspondence,
dated June 17, 2026, regarding your public records request to the Wisconsin Department of
Agriculture, Trade and Consumer Protection (DATCP). You wrote, “After 11 business days
of total silence, I sent a formal notice of delinquency. . . . DATCP records custodian Alison
Hiam replied with a boilerplate response, stating the request ‘remains in our queue’ due to
‘high volume’ and refusing to provide an estimated date of delivery.” You requested DOdJ
“contact the DATCP public records supervisor to compel the prompt release of these records.”

DOJ cannot offer you legal advice or counsel concerning this issue, or otherwise
become involved, because DOJ may be called upon to represent DATCP. DOJ strives to
provide the public with guidance on the interpretation of our State’s public records and open
meetings statutes. However, DOJ must balance that role with its mandatory obligation to
defend state agencies and employees in litigation pursuant to Wis. Stat. § 165.25(6). Where
that statutory obligation is at play, DOJ has a conflict in providing advice on the same topic.

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

While DOJ is unable to offer legal advice or counsel in this instance, the
Attorney General and DOdJ’s Office of Open Government (OOG) are committed to
increasing government openness and transparency, and DOdJ endeavors to offer guidance in
these areas. DOJ offers several open government resources through its website
(https://[www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.
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The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,
oy f&%ﬂfr"g‘
Lili C. Behm

Assistant Attorney General
Office of Open Government

LCB:lah

cc: Legal Counsel, Department of Agriculture, Trade and Consumer Protection
(via email: Sheri.Walz@wisconsin.gov)
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STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
Office of Open Government

September 15, 2026

Rick Lamoreux
lamoreux@protonmail.com

Dear Rick Lamoreux:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated August 31, 2026, in which you wrote, “I am writing pursuant to Wis. Stat. § 19.37(1) to
request that your office file a writ of mandamus ordering the Wisconsin Department of
Health Services Division of Quality Assurance to release records I have been unlawfully
denied.”

DOJ cannot offer you legal advice or counsel concerning this issue as DOJ may be
called upon to represent the Wisconsin Department of Health Services (DHS) Division of
Quality Assurance (DQA). DOJ strives to provide the public with guidance on the
interpretation of our State’s public records and open meetings statutes. However, DOJ must
balance that role with its mandatory obligation to defend state agencies and employees in
litigation pursuant to Wis. Stat. § 165.25(6). Where that statutory obligation is at play, DOJ
has a conflict in providing advice on the same topic. For these same reasons, DOJ must
decline your request for assistance.

However, I did contact DHS to make them aware of your concerns, and I am also
copying them on this letter.

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

While DOJ is unable offer legal advice or counsel in this instance, the
Attorney General and DOdJ’s Office of Open Government (OOG) are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.
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DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

A 0. Fagr—

Paul M. Ferguson

Assistant Attorney General

Office of Open Government
PMF:lah

cc: Wisconsin Department of Health Services
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Paul M. Ferguson
Assistant Attorney General
paul.ferguson@wisdoj.gov
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September 29, 2026

ABLGAGPL
ABLGAGPL@proton.me

Dear ABLGAGPL:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated September 26, 2025, regarding your public records request to the Sun Prairie School
District. You wrote, “This request was sent 14 days ago, and I have not received
acknowledgement of receipt, or any other response. . . . Your attention to this matter is
essential to ensure that publicly elected officials are held to the appropriate standard of
conduct to safeguard the public trust in our democratic institutions.”

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

The public records law does not require a response to a public records request within
a specific timeframe. In other words, after a request is received, there is no set deadline by
which the authority must respond. However, the law states that upon receipt of a public
records request, the authority “shall, as soon as practicable and without delay, either fill the
request or notify the requester of the authority’s determination to deny the request in whole
or in part and the reasons therefor.” Wis. Stat. § 19.35(4)(a). A reasonable amount of time for
a response “depends on the nature of the request, the staff and other resources available to
the authority to process the request, the extent of the request, and other related
considerations.” WIREdata, Inc. v. Vill. of Sussex, 2008 WI 69, 4 56, 310 Wis. 2d 397, 751
N.W.2d 736; see Journal Times v. Police & Fire Comm’rs Bd., 2015 WI 56, § 85, 362 Wis. 2d
577, 866 N.W.2d 563 (an authority “can be swamped with public records requests and may
need a substantial period of time to respond to any given request”).

Records are presumed to be open to public inspection and copying, but there are
exceptions. Wis. Stat. § 19.31. Requested records fall into one of three categories: (1) absolute
right of access; (2) absolute denial of access; and (3) right of access determined by the
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balancing test. Hathaway v. Joint Sch. Dist. No. 1 of Green Bay, 116 Wis. 2d 388, 397, 342
N.W.2d 682 (1984). If neither a statute nor the common law requires disclosure or creates a
general exception to disclosure, the records custodian must decide whether the strong public
policy favoring disclosure is overcome by some even stronger public policy favoring limited
access or nondisclosure. This balancing test determines whether the presumption of openness
1s overcome by another public policy concern. Hempel v. City of Baraboo, 2005 WI 120, q 4,
284 Wis. 2d 162, 699 N.W.2d 551. If a records custodian determines that a record or part of
a record cannot be disclosed, the custodian must redact that record or part of that record. See
Wis. Stat. § 19.36(6).

Pursuant to Wis. Stat. § 19.35(4)(b), “[i]f an authority denies a written request in
whole or in part, the requester shall receive from the authority a written statement of the
reasons for denying the written request.” Specific policy reasons, rather than mere
statements of legal conclusion or recitation of exemptions, must be given. Pangman & Assocs.
v. Zellmer, 163 Wis. 2d 1070, 1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen,
163 Wis. 2d 819, 824-25, 472 N.W.2d 579 (Ct. App. 1991). In every written denial, the
authority must also inform the requester that “if the request for the record was made in
writing, then the determination is subject to review by mandamus under s. 19.37(1) or upon
application to the attorney general or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law “does not require an authority to provide requested information
if no record exists, or to simply answer questions about a topic of interest to the requester.”
Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI 56, § 55,
362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol,
146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus
on your behalf.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:
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Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/Iris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah
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STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

Josh Kaul 17 W. Main Street

P.O. Box 7857
Attorney General Madison, WI 53707-7857

www.doj.state.wi.us

Paul M. Ferguson
Assistant Attorney General
paul.ferguson@wisdoj.gov
(608) 266-1221

TTY 1-800-947-3529

FAX (608) 267-2779

September 29, 2026

Jordon Fetenmier
JordonFetenmier@proton.me

Dear Jordon Fetenmier:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated October 2, 2024, in which you wrote, “Today, 10/2/2024, I emailed Milwaukee Police
Department seeking records relating to Patrick Tomlinson, a man that was allegedly almost
murdered by Police. . . . On the very same day my request was denied.” You requested DOJ
“bring[] a mandamus action.”

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts

of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

Records are presumed to be open to public inspection and copying, but there are
exceptions. Wis. Stat. § 19.31. Requested records fall into one of three categories: (1) absolute
right of access; (2) absolute denial of access; and (3) right of access determined by the
balancing test. Hathaway v. Joint Sch. Dist. No. 1 of Green Bay, 116 Wis. 2d 388, 397,
342 N.W.2d 682 (1984). If neither a statute nor the common law requires disclosure or creates
a general exception to disclosure, the records custodian must decide whether the strong
public policy favoring disclosure is overcome by some even stronger public policy favoring
limited access or nondisclosure. This balancing test determines whether the presumption of
openness is overcome by another public policy concern. Hempel v. City of Baraboo, 2005 W1
120, 9 4, 284 Wis. 2d 162, 699 N.W.2d 551. If a records custodian determines that a record or
part of a record cannot be disclosed, the custodian must redact that record or part of that
record. See Wis. Stat. § 19.36(6).

You provided the Milwaukee Police Department’s response to your public records
request. The response stated, in part, “All calls related to Patrick Tomlinson and the listed
address is part of open investigation with the FBI and we have been advised to not release.”
Whether an investigation or litigation is ongoing and whether the confidentiality of the
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requested records is material to that ongoing investigation or litigation are factors that an
authority may consider in applying the balancing test. Cf. Linzmeyer v. Forcey, 2002 WI 84,
19 30, 32, 39, 41, 254 Wis. 2d 306, 646 N.W.2d 811; Journal/Sentinel, Inc. v. Aagerup, 145
Wis. 2d 818, 824-27, 429 N.W.2d 772 (Ct. App. 1988); Democratic Party of Wisconsin v.
Wisconsin Dep’t of Justice, 2016 WI 100, 9 12, 372 Wis. 2d 460, 888 N.W.2d 584. An authority
could determine that release of records while an investigation or litigation is in progress could
compromise the investigation or litigation. Therefore, when performing the public records
balancing test, an authority could conclude that the public interest in effectively
investigating and litigating a case and in protecting the integrity of the current investigation
or litigation outweighs the public interest in disclosing the requested records at that time.
Id.; Wis. Stat. § 19.35(1)(a). In light of this, a reviewing court would consider the totality of
the circumstances to determine if the Milwaukee Police Department erred in performing the
balancing test and deciding to deny your records request. Based solely on the information
provided in your correspondence, DOdJ’s Office of Open Government (OOG) is unable to
determine whether the Milwaukee Police Department did or did not err in performing the
balancing test with regard to your records request.

Pursuant to Wis. Stat. § 19.35(4)(b), “If an authority denies a written request in whole
or in part, the requester shall receive from the authority a written statement of the reasons
for denying the written request.” Specific policy reasons, rather than mere statements of legal
conclusion or recitation of exemptions, must be given. Pangman & Assocs. v. Zellmer,
163 Wis. 2d 1070, 1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen, 163 Wis. 2d
819, 824-25, 472 N.W.2d 579 (Ct. App. 1991). In every written denial, the authority must also
inform the requester that “if the request for the record was made in writing, then the
determination is subject to review by mandamus under s. 19.37(1) or upon application to the
attorney general or a district attorney.” Wis. Stat. § 19.35(4)(b). After reviewing the response
you received from the Milwaukee Police Department, OOG believes that a court could likely
conclude that that response complied with the requirements of Wis. Stat. § 19.35(4)(b).

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, ! or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. As your matter does not appear to present novel issues of law that coincide
with matters of statewide concern, we respectfully decline to pursue an action for mandamus
on your behalf at this time.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a

1 In Milwaukee County, the Milwaukee County Office of Corporation Counsel—not the district
attorney—serves as legal counsel for the purposes of enforcement of the public records law.
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private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://'www.wisbar.org/forpublic/ineedalawyer/pages/lIris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

e
Al 1. Gapear—
Paul M. Ferguson

Assistant Attorney General
Office of Open Government

PMF:lah
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DEPARTMENT OF JUSTICE

Josh Kaul 17 W. Main Street

P.O. Box 7857
Attorney General Madison, WI 53707-7857
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Paul M. Ferguson
Assistant Attorney General
paul.ferguson@wisdoj.gov
(608) 266-1221

TTY 1-800-947-3529

FAX (608) 267-2779

September 29, 2026

Javon
asarkemetic10@gmail.com

Dear Javon:

The Wisconsin Department of Justice (DOJ) i1s in receipt of your correspondence,
dated May 13, 2025, in which you wrote, “I have a question about a [FOIA] request I
submitted to the Waukesha Police Department back in March. . . . [T]hey are saying I can’t
have the information I requested because I have a lawyer. . . . [C]lan they not adhere to my
request because I have counsel on my case?”

Your correspondence references the federal Freedom of Information Act (FOIA),
5 U.S.C. § 552. FOIA applies to federal agencies and helps ensure public access to records of
federal agencies. In Wisconsin, the state counterpart to FOIA is the Wisconsin Public Records
Law, Wis. Stat. §§ 19.31 to 19.39. The purpose of the public records law is to shed light on
the workings of government and the official acts of public officers and employees. Bldg. &
Constr. Trades Council v. Waunakee Cmty. Sch. Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726
(Ct. App. 1998). The public records law authorizes requesters to inspect or obtain copies of
“records” created or maintained by an “authority.” The fact that a requester is represented
by counsel in a legal matter is not grounds to deny a public records request.

The public records law authorizes requesters to inspect or obtain copies of “records”
created or maintained by an “authority.” Records are presumed to be open to public inspection
and copying, but there are exceptions. Wis. Stat. § 19.31. Requested records fall into one of
three categories: (1) absolute right of access; (2) absolute denial of access; and (3) right of
access determined by the balancing test. Hathaway v. Joint Sch. Dist. No. 1 of Green Bay,
116 Wis. 2d 388, 397, 342 N.W.2d 682 (1984). If neither a statute nor the common law
requires disclosure or creates a general exception to disclosure, the records custodian must
decide whether the strong public policy favoring disclosure is overcome by some even stronger
public policy favoring limited access or nondisclosure. This balancing test determines
whether the presumption of openness is overcome by another public policy concern. Hempel
v. City of Baraboo, 2005 WI 120, 9 4, 284 Wis. 2d 162, 699 N.W.2d 551. If a records custodian
determines that a record or part of a record cannot be disclosed, the custodian must redact
that record or part of that record. See Wis. Stat. § 19.36(6).
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If an authority denies a written request, in whole or in part, the authority must
provide a written statement of the reasons for denying the written request. Wis. Stat.
§ 19.35(4)(b). Specific policy reasons, rather than mere statements of legal conclusion or
recitation of exemptions, must be given. Pangman & Assocs. v. Zellmer, 163 Wis. 2d 1070,
1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen, 163 Wis. 2d 819, 824-25, 472
N.W.2d 579 (Ct. App. 1991). In every written denial, the authority must also inform the
requester that “if the request for the record was made in writing, then the determination is
subject to review by mandamus under s. 19.37(1) or upon application to the attorney general
or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law “does not require an authority to provide requested information
if no record exists, or to simply answer questions about a topic of interest to the requester.”
Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI 56, § 55,
362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol,
146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

In order to submit a public records request, there are no “magic words” that are
required, and an authority may not require that a requester fill out a specific form in order
to submit a request. One may submit a request verbally or in writing. A request for records
is sufficient if it is directed to an authority and reasonably describes the records or
information requested. Wis. Stat. § 19.35(1)(h). Under the public records law, a request need
not be made in person, and generally, a requester is not required to identify themselves or to
state the purpose of the request. See Wis. Stat. § 19.35(1)1 (“Except as authorized under this
paragraph, no request . . . may be refused because the person making the request is unwilling
to be identified or to state the purpose of the request”).

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus
on your behalf.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:
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Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/Iris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,
/
Paul M. Ferguson

Assistant Attorney General
Office of Open Government

PMF:lah
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STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
Office of Open Government

September 29, 2026

Kathy Kloes
kmkloes@outlook.com

Dear Kathy Kloes:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated May 28, 2025, in which you wrote, “At a recent Town Board Meeting, of which I am the
Clerk the Town Chairman stated he wanted to table the Clerk Appointment. . . . I believe
this to be a violation of the Wisconsin Open Meetings Law, as the Chairman unilaterally
tabled the item without a motion or then a second and he denied a motion that was made by
someone else on the Board that opposed what he wanted to do.”

The DOJ Office of Open Government (OOG) works to increase government openness
and transparency with a focus on the Wisconsin Open Meetings Law, Wis. Stat. §§ 19.81 to
19.98, and the Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39. Your
correspondence concerns matters outside the scope of the OOG’s responsibilities. As a result,
we are unable to offer you assistance or insight regarding the town board meeting processes,
alleged violations of a financial policy, and allegations of retaliation.

The Wisconsin Open Meetings Law, Wis. Stat. §§ 19.81 to 19.98, acknowledges that
the public is entitled to the fullest and most complete information regarding government
affairs as is compatible with the conduct of governmental business. Wis. Stat. § 19.81(1). All
meetings of governmental bodies shall be held publicly and be open to all citizens at all times
unless otherwise expressly provided by law. Wis. Stat. § 19.81(2). The provisions of the open
meetings law are to be construed liberally to achieve that purpose. Wis. Stat. § 19.81(4).

If you would like to learn more about the open meetings law, DOdJ’s Office of Open
Government offers several open government resources through the Wisconsin DOJ website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin open meetings law and maintains an Open Meetings Law Compliance Guide
on its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.
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The information provided in this letter is provided pursuant to Wis. Stat. § 19.98
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Z
Al 21 Gagea—
Paul M. Ferguson

Assistant Attorney General
Office of Open Government

PMF:lah
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STATE OF WISCONSIN
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September 29, 2026

Derrick McCann
dmccannwisconsin@gmail.com

Dear Derrick McCann:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated April 19, 2026, in which you wrote, “I am submitting a complaint regarding the Dane
County Sheriff’s Office and its handling of my public records requests. I previously submitted
requests seeking records. . . . I have either received no response or responses that do not
address the substance of the request.” You requested “the Open Government Unit review this
matter and determine whether the Dane County Sheriff’s Office has complied with its
obligations.”

The DOJ Office of Open Government (OOG) works to increase government openness
and transparency with a focus on the Wisconsin Open Meetings Law, Wis. Stat. §§ 19.81 to
19.98, and the Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39. DOJ is also in
receipt of your correspondence, dated April 18, 2026. While a portion of this correspondence
pertained to the public records law, it also discussed matters outside the scope of the OOG’s
responsibilities. As a result, we are unable to offer you assistance or insight regarding your
“concerns regarding neutrality, due process, and equal access to law enforcement in
connection with” your Dane County court case.

The public records law authorizes requesters to inspect or obtain copies of “records”
created or maintained by an “authority.” The purpose of the public records law is to shed light
on the workings of government and the official acts of public officers and employees. Bldg. &
Constr. Trades Council v. Waunakee Cmty. Sch. Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726
(Ct. App. 1998).

Records are presumed to be open to public inspection and copying, but there are
exceptions. Wis. Stat. § 19.31. Requested records fall into one of three categories: (1) absolute
right of access; (2) absolute denial of access; and (3) right of access determined by the
balancing test. Hathaway v. Joint Sch. Dist. No. 1 of Green Bay, 116 Wis. 2d 388, 397, 342
N.W.2d 682 (1984). If neither a statute nor the common law requires disclosure or creates a
general exception to disclosure, the records custodian must decide whether the strong public
policy favoring disclosure is overcome by some even stronger public policy favoring limited
access or nondisclosure. This balancing test determines whether the presumption of openness
1s overcome by another public policy concern. Hempel v. City of Baraboo, 2005 WI 120, 9 4,
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284 Wis. 2d 162, 699 N.W.2d 551. If a records custodian determines that a record or part of
a record cannot be disclosed, the custodian must redact that record or part of that record. See
Wis. Stat. § 19.36(6).

The public records law does not require a response to a public records request within
a specific timeframe. In other words, after a request is received, there is no set deadline by
which the authority must respond. However, the law states that upon receipt of a public
records request, the authority “shall, as soon as practicable and without delay, either fill the
request or notify the requester of the authority’s determination to deny the request in whole
or in part and the reasons therefor.” Wis. Stat. § 19.35(4)(a). A reasonable amount of time for
a response “depends on the nature of the request, the staff and other resources available to
the authority to process the request, the extent of the request, and other related
considerations.” WIREdata, Inc. v. Vill. of Sussex, 2008 WI 69, 4 56, 310 Wis. 2d 397, 751
N.W.2d 736; see Journal Times v. Police & Fire Comm’rs Bd., 2015 WI 56, § 85, 362 Wis. 2d
577, 866 N.W.2d 563 (an authority “can be swamped with public records requests and may
need a substantial period of time to respond to any given request”).

If an authority denies a written request, in whole or in part, the authority must
provide a written statement of the reasons for such a denial and inform the requester that
the determination is subject to review by mandamus under Wis. Stat. § 19.37(1) or upon
application to the attorney general or a district attorney. See Wis. Stat. § 19.35(4)(b).

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus
on your behalf.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
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(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/Iris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah
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John Ramos
Duluth Monitor
ramosjohn100@gmail.com

Dear John Ramos:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated April 22, 2025, regarding your public records request to the Superior Police
Department (SPD) for an investigation file. You received “various documents,” however you
did not receive “an audio recording of an interview” that was “referenced several times in the
report.” You were told that SPD “did not have it.” You wrote that the “principal investigator
was a retired police chief who contracted with the city to conduct the [] investigation. As a
contractor, any work he produced in connection with the contract is city property. I find it
highly problematic that the police chief and HR are unable to secure this recording from a
contract investigator. This is a public document.” You wrote, “I am seeking your opinion as
to whether this constitutes a violation of the public records law.”

The Attorney General and the Office of Open Government appreciate your concern
and your request for an opinion. Wisconsin law provides that the Attorney General must,
when asked, provide the legislature and designated Wisconsin state government officials
with an opinion on legal questions. Wis. Stat. § 165.015. The Attorney General may also
provide formal legal opinions to district attorneys and county corporation counsel under
certain circumstances. Wis. Stat. §§ 165.25(3) and 59.42(1)(c). The Attorney General cannot
provide you with the opinion you requested because you do not meet this criteria.
Nonetheless, DOJ is committed to increasing government openness and transparency, and
we can provide you with some guidance regarding the Wisconsin Public Records Law,
Wis. Stat. §§ 19.31 to 19.39, pursuant to Wis. Stat. § 19.39.

The public records law authorizes requesters to inspect or obtain copies of “records”
created or maintained by an “authority.” The purpose of the public records law is to shed light
on the workings of government and the official acts of public officers and employees. Bldg. &
Constr. Trades Council v. Waunakee Cmty. Sch. Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726
(Ct. App. 1998).
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The law defines a “record” as any material on which written, drawn, printed, spoken,
visual, or electromagnetic information or electronically generated or stored data is recorded
or preserved, regardless of physical form or characteristics, which has been created or is being
kept by an authority. Wis. Stat. § 19.32(2). A record includes handwritten, typed, or printed
documents; maps and charts; photographs, films, and tape recordings; tapes, optical disks,
and any other medium on which electronically generated or stored data is recorded or
preserved; and electronic records and communications.

The public records law’s definition of a “record” also includes contractors’ records.
Each authority must make available for inspection and copying any record produced or
collected under a contract entered into by the authority with a person other than an authority
to the same extent as if the record were maintained by the authority. Wis. Stat. § 19.36(3). A
governmental entity cannot evade its public records responsibilities by shifting a record’s
creation or custody to an agent. J./Sentinel, Inc. v. Sch. Bd. of Shorewood, 186 Wis. 2d 443,
453, 521 N.W.2d 165 (Ct. App. 1994); WIREdata, Inc. v. Village of Sussex (“WIREdata II),
2008 WI 69, Y 89, 310 Wis. 2d 397, 751 N.W.2d 736 (contract assessor records).

Pursuant to Wis. Stat. § 19.35(4)(b), “[i]f an authority denies a written request in
whole or in part, the requester shall receive from the authority a written statement of the
reasons for denying the written request.” Specific policy reasons, rather than mere
statements of legal conclusion or recitation of exemptions, must be given. Pangman & Assocs.
v. Zellmer, 163 Wis. 2d 1070, 1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen,
163 Wis. 2d 819, 824-25, 472 N.W.2d 579 (Ct. App. 1991). In every written denial, the
authority must also inform the requester that “if the request for the record was made in
writing, then the determination is subject to review by mandamus under s. 19.37(1) or upon
application to the attorney general or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus
on your behalf.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:
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Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/lris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
ts website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah
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September 29, 2026

Keith Rothfahn
krothfahn@yahoo.com

Dear Keith Rothfahn:

The Wisconsin Department of Justice (DOJ) 1s in receipt of your correspondence,
dated March 27, 2025, in which you wrote, “I did an open records request on 2/28/25. After
several emails back and forth with various people they said my request would be handled by
HR. As of today I haven’t heard or received any updates on my request. . .. I would like help
in getting to the bottom of what happened to my request and why it was dropped.”

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

The public records law does not require a response to a public records request within
a specific timeframe. In other words, after a request is received, there is no set deadline by
which the authority must respond. However, the law states that upon receipt of a public
records request, the authority “shall, as soon as practicable and without delay, either fill the
request or notify the requester of the authority’s determination to deny the request in whole
or in part and the reasons therefor.” Wis. Stat. § 19.35(4)(a). A reasonable amount of time for
a response “depends on the nature of the request, the staff and other resources available to
the authority to process the request, the extent of the request, and other related
considerations.” WIREdata, Inc. v. Vill. of Sussex, 2008 WI 69, q 56, 310 Wis. 2d 397, 751
N.W.2d 736; see Journal Times v. Police & Fire Comm’rs Bd., 2015 WI 56, 9 85, 362 Wis. 2d
577, 866 N.W.2d 563 (an authority “can be swamped with public records requests and may
need a substantial period of time to respond to any given request”).

Pursuant to Wis. Stat. § 19.35(4)(b), “[i]f an authority denies a written request in
whole or in part, the requester shall receive from the authority a written statement of the
reasons for denying the written request.” Specific policy reasons, rather than mere

statements of legal conclusion or recitation of exemptions, must be given. Pangman & Assocs.
v. Zellmer, 163 Wis. 2d 1070, 1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen,
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163 Wis. 2d 819, 824-25, 472 N.W.2d 579 (Ct. App. 1991). In every written denial, the
authority must also inform the requester that “if the request for the record was made in
writing, then the determination is subject to review by mandamus under s. 19.37(1) or upon
application to the attorney general or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law “does not require an authority to provide requested information
if no record exists, or to simply answer questions about a topic of interest to the requester.”
Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI 56, g 55,
362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol,
146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus
on your behalf.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/lris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOdJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.
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DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah
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Attorney General

Post Office Box 7857
Madison, WI 53707-7857
www.wisdoj.gov

STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
Office of Open Government

September 29, 2026

Michelle Shepherd
fourtwisted@gmail.com

Dear Michelle Shepherd:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated May 16, 2025, in which you wrote, “I would like to file a mandamus suit for public
records I requested being withheld from me concerning property . . . . There are also
numerous phone messages, emails, and police reports that I know of being withheld. This is
very concerning that those reports have been withheld from me.”

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

Records are presumed to be open to public inspection and copying, but there are
exceptions. Wis. Stat. § 19.31. Requested records fall into one of three categories: (1) absolute
right of access; (2) absolute denial of access; and (3) right of access determined by the
balancing test. Hathaway v. Joint Sch. Dist. No. 1 of Green Bay, 116 Wis. 2d 388, 397, 342
N.W.2d 682 (1984). If neither a statute nor the common law requires disclosure or creates a
general exception to disclosure, the records custodian must decide whether the strong public
policy favoring disclosure is overcome by some even stronger public policy favoring limited
access or nondisclosure. This balancing test determines whether the presumption of openness
1s overcome by another public policy concern. Hempel v. City of Baraboo, 2005 WI 120, ¥ 4,
284 Wis. 2d 162, 699 N.W.2d 551. If a records custodian determines that a record or part of
a record cannot be disclosed, the custodian must redact that record or part of that record. See
Wis. Stat. § 19.36(6).

Pursuant to Wis. Stat. § 19.35(4)(b), “[i]f an authority denies a written request in
whole or in part, the requester shall receive from the authority a written statement of the
reasons for denying the written request.” Specific policy reasons, rather than mere
statements of legal conclusion or recitation of exemptions, must be given. Pangman & Assocs.
v. Zellmer, 163 Wis. 2d 1070, 1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen,
163 Wis. 2d 819, 824-25, 472 N.W.2d 579 (Ct. App. 1991). In every written denial, the
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authority must also inform the requester that “if the request for the record was made in
writing, then the determination is subject to review by mandamus under s. 19.37(1) or upon
application to the attorney general or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law “does not require an authority to provide requested information
if no record exists, or to simply answer questions about a topic of interest to the requester.”
Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI 56, g 55,
362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol,
146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a). To obtain a writ of mandamus, the requester must establish
four things: “(1) the petitioner has a clear legal right to the records sought; (2) the government
entity has a plain legal duty to disclose the records; (3) substantial damages would result if
the petition for mandamus was denied; and (4) the petitioner has no other adequate remedy
at law.” Watton v. Hegerty, 2008 WI 74, § 8, 311 Wis. 2d 52, 751 N.W.2d 369.

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus
on your behalf.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/lris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
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(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah



Josh Kaul
Attorney General

Post Office Box 7857
Madison, WI 53707-7857
www.wisdoj.gov

STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
Office of Open Government

September 29, 2026

Valerie Sims, Esq.
Heley Duncan & Melander, PLLP
vsims@heleyduncan.com

Dear Valerie Sims:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated April 10, 2025, in which you requested “review and reconsideration of the public records
request denial from the Dunn County Jail.” You wrote that the Dunn County Jail’s denial
“cited generally ‘state or federal statutes’ . . . which provisions do not specifically address
inmate phone calls.”

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

The public records law authorizes requesters to inspect or obtain copies of “records”
created or maintained by an “authority.” Records are presumed to be open to public inspection
and copying, but there are exceptions. Wis. Stat. § 19.31. Requested records fall into one of
three categories: (1) absolute right of access; (2) absolute denial of access; and (3) right of
access determined by the balancing test. Hathaway v. Joint Sch. Dist. No. 1 of Green Bay,
116 Wis. 2d 388, 397, 342 N.W.2d 682 (1984). If neither a statute nor the common law
requires disclosure or creates a general exception to disclosure, the records custodian must
decide whether the strong public policy favoring disclosure is overcome by some even stronger
public policy favoring limited access or nondisclosure. This balancing test determines
whether the presumption of openness is overcome by another public policy concern. Hempel
v. City of Baraboo, 2005 WI 120, 9 4, 284 Wis. 2d 162, 699 N.W.2d 551. If a records custodian
determines that a record or part of a record cannot be disclosed, the custodian must redact
that record or part of that record. See Wis. Stat. § 19.36(6).
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If an authority denies a written request, in whole or in part, the authority must
provide a written statement of the reasons for denying the written request. Wis. Stat.
§ 19.35(4)(b). Specific policy reasons, rather than mere statements of legal conclusion or
recitation of exemptions, must be given. Pangman & Assocs. v. Zellmer, 163 Wis. 2d 1070,
1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen, 163 Wis. 2d 819, 824-25, 472
N.W.2d 579 (Ct. App. 1991). In every written denial, the authority must also inform the
requester that “if the request for the record was made in writing, then the determination is
subject to review by mandamus under s. 19.37(1) or upon application to the attorney general
or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. As your matter does not appear to present novel issues of law that coincide
with matters of statewide concern, we respectfully decline to pursue an action for mandamus
on your behalf at this time.

In your correspondence, you also wrote, “In the event that this request is denied, I
request a copy of the Dunn County Jail telephone call log. . . . I also anticipate a detailed
description of the legal basis of any denial of this public records request. . . . I look forward to
the delivery of the requested information.” It is unclear if this portion of your correspondence
was directed to DOJ or the Dunn County Jail. DOJ construed your correspondence as a
request for DOJ’s assistance with your public records request submitted to the Dunn County
Jail, a separate authority under the public records law. DOJ did not construe your
correspondence as a public records request directed to DOdJ.

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.
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The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

At 1 G

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah



Josh Kaul
Attorney General

Post Office Box 7857
Madison, WI 53707-7857
www.wisdoj.gov

STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
Office of Open Government

September 29, 2026

Thomas Vincent
vinnyingb@gmail.com

Dear Thomas Vincent:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated June 2, 2026 and July 28, 2026, regarding your claim that Pulaski Village officials
“made knowingly false and fraudulent statements.” You asked DOJ to “investigate these
violations.”

The DOJ Office of Open Government (OOG) works to increase government openness
and transparency with a focus on the Wisconsin Open Meetings Law, Wis. Stat. §§ 19.81 to
19.98, and the Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39. Your
correspondence concerns matters outside the scope of the OOG’s responsibilities. As a result,
we are unable to offer you assistance or insight regarding your matter.

The public records law authorizes requesters to inspect or obtain copies of “records”
created or maintained by an “authority.” The purpose of the public records law is to shed light
on the workings of government and the official acts of public officers and employees. Bldg. &
Constr. Trades Council v. Waunakee Cmty. Sch. Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726
(Ct. App. 1998).

If you would like to learn more about the public records law, DOdJ’s Office of Open
Government offers several open government resources through the Wisconsin DOJ website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.
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The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah



STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

Josh Kaul 17 W. Main Street

P.O. Box 7857
Attorney General Madison, WI 53707-7857

www.doj.state.wi.us

Paul M. Ferguson
Assistant Attorney General
paul.ferguson@wisdoj.gov
(608) 266-1221

TTY 1-800-947-3529

FAX (608) 267-2779

September 29, 2026

Dr. Nakia Wiley
wiley.nakia@yahoo.com

Dear Dr. Nakia Wiley:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated February 14, 2025, in which you wrote, “I need support for obtaining records and videos
from an incident.”

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

You may wish to use the public records law to obtain the information you seek by
submitting a public records request to the appropriate authority. When submitting a public
records request, a requester should take care to ask for records containing the information
they seek, as opposed to simply asking a question or asking for information. This is important
because the public records law “does not require an authority to provide requested
information if no record exists, or to simply answer questions about a topic of interest to the
requester.” Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI
56, 4 55, 362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of
Sevastopol, 146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority is not required to
create a new record by extracting and compiling information from existing records in a new
format. See Wis. Stat. § 19.35(1)(L)). See also George v. Record Custodian, 169 Wis. 2d 573,
579, 485 N.W.2d 460 (Ct. App. 1992). Additionally, an authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

In order to submit a public records request, there are no “magic words” that are
required, and an authority may not require that a requester fill out a specific form in order
to submit a request. One may submit a request verbally or in writing. A request for records
is sufficient if it is directed to an authority and reasonably describes the records or
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information requested. Wis. Stat. § 19.35(1)(h). Under the public records law, a request need
not be made in person, and generally, a requester is not required to identify themselves or to
state the purpose of the request. See Wis. Stat. § 19.35(1)1 (“Except as authorized under this
paragraph, no request . . . may be refused because the person making the request is unwilling
to be identified or to state the purpose of the request”).

If you would like to learn more about the public records law, DOJ’s Office of Open
Government offers several open government resources through the Wisconsin DOJ website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

A 170 g
Paul M. Ferguson
Assistant Attorney General

Office of Open Government

PMF:lah



Josh Kaul
Attorney General

Post Office Box 7857
Madison, WI 53707-7857
www.wisdoj.gov

STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
Office of Open Government

September 30, 2026

John French
frenchtruffle@gmail.com

Dear John French:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated July 2, 2025, in which you wrote, “I am filing a formal complaint against the Town of
Barksdale, Wisconsin for its ongoing and willful failure to comply with the Wisconsin Public
Records Law. . . . I submitted multiple lawful records requests . . . I have received no
acknowledgment, no response, and no records.” You requested DOdJ “investigate this matter
and take appropriate enforcement action to ensure compliance.”

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

The public records law does not require a response to a public records request within
a specific timeframe. In other words, after a request is received, there is no set deadline by
which the authority must respond. However, the law states that upon receipt of a public
records request, the authority “shall, as soon as practicable and without delay, either fill the
request or notify the requester of the authority’s determination to deny the request in whole
or in part and the reasons therefor.” Wis. Stat. § 19.35(4)(a). A reasonable amount of time for
a response “depends on the nature of the request, the staff and other resources available to
the authority to process the request, the extent of the request, and other related
considerations.” WIREdata, Inc. v. Vill. of Sussex, 2008 WI 69, 4 56, 310 Wis. 2d 397, 751
N.W.2d 736; see Journal Times v. Police & Fire Comm’rs Bd., 2015 WI 56, q 85, 362 Wis. 2d
577, 866 N.W.2d 563 (an authority “can be swamped with public records requests and may
need a substantial period of time to respond to any given request”).

Pursuant to Wis. Stat. § 19.35(4)(b), “If an authority denies a written request in whole
or in part, the requester shall receive from the authority a written statement of the reasons
for denying the written request.” Specific policy reasons, rather than mere statements of legal
conclusion or recitation of exemptions, must be given. Pangman & Assocs. v. Zellmer,
163 Wis. 2d 1070, 1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen, 163 Wis. 2d
819, 824-25, 472 N.W.2d 579 (Ct. App. 1991). In every written denial, the authority must also
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inform the requester that “if the request for the record was made in writing, then the
determination is subject to review by mandamus under s. 19.37(1) or upon application to the
attorney general or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law “does not require an authority to provide requested information
if no record exists, or to simply answer questions about a topic of interest to the requester.”
Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI 56, § 55,
362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol,
146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

The public records law does provide several remedies for a requester who may be
dissatisfied with an authority’s response or lack of response to a public records request. A
requester may file an action for mandamus, with or without an attorney, asking a court to
order release of the records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/Iris.aspx

The Attorney General and DOJ’s Office of Open Government are committed to
increasing government openness and transparency, and DOdJ endeavors to offer guidance in
these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.


http://www.wisbar.org/forpublic/ineedalawyer/pages/lris.aspx

John French
September 30, 2026
Page 3 of 3

DOJ is dedicated to the work necessary to preserve Wisconsin’s proud tradition of
open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

y), /. ﬁ/,..a.——

Paul M. Ferguson
Assistant Attorney General

Office of Open Government

PMF:lah



Post Office Box 7857
Madison, WI 53707-7857
www.wisdoj.gov

Josh Kaul
Attorney General

STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
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El Gesell
eligesell9@gmail.com

Dear Eli Gesell:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated July 11 and 13, 2025, regarding your public records requests to the Village of
Mukwonago Police Department. You wrote, “I lawfully submitted public records requests.
Chief Streit acknowledged receipt but failed to deliver a complete and timely response. As of
this submission, key records remain unfulfilled in violation of statutory duty.”

The DOJ Office of Open Government (OOG) works to increase government openness
and transparency with a focus on the Wisconsin Open Meetings Law, Wis. Stat. §§ 19.81 to
19.98, and the Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39. While a portion of
your correspondence pertains to the public records law, the remainder of your correspondence
is outside the scope of OOG’s responsibilities. As a result, we are unable to offer you
assistance or insight regarding those matters. We can, however, provide you with some
general information about the public records law that we hope you will find helpful.

The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39, authorizes requesters
to inspect or obtain copies of “records” created or maintained by an “authority.” The purpose
of the public records law is to shed light on the workings of government and the official acts
of public officers and employees. Bldg. & Constr. Trades Council v. Waunakee Cmty. Sch.
Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

Records are presumed to be open to public inspection and copying, but there are
exceptions. Wis. Stat. § 19.31. Requested records fall into one of three categories: (1) absolute
right of access; (2) absolute denial of access; and (3) right of access determined by the
balancing test. Hathaway v. Joint Sch. Dist. No. 1 of Green Bay, 116 Wis. 2d 388, 397, 342
N.W.2d 682 (1984). If neither a statute nor the common law requires disclosure or creates a
general exception to disclosure, the records custodian must decide whether the strong public
policy favoring disclosure is overcome by some even stronger public policy favoring limited
access or nondisclosure. This balancing test determines whether the presumption of openness
1s overcome by another public policy concern. Hempel v. City of Baraboo, 2005 WI 120, q 4,
284 Wis. 2d 162, 699 N.W.2d 551. If a records custodian determines that a record or part of
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a record cannot be disclosed, the custodian must redact that record or part of that record. See
Wis. Stat. § 19.36(6).

The public records law does not require a response to a public records request within
a specific timeframe. In other words, after a request is received, there is no set deadline by
which the authority must respond. However, the law states that upon receipt of a public
records request, the authority “shall, as soon as practicable and without delay, either fill the
request or notify the requester of the authority’s determination to deny the request in whole
or in part and the reasons therefor.” Wis. Stat. § 19.35(4)(a). A reasonable amount of time for
a response “depends on the nature of the request, the staff and other resources available to
the authority to process the request, the extent of the request, and other related
considerations.” WIREdata, Inc. v. Vill. of Sussex, 2008 WI 69, 4 56, 310 Wis. 2d 397, 751
N.W.2d 736; see Journal Times v. Police & Fire Comm’rs Bd., 2015 WI 56, § 85, 362 Wis. 2d
577, 866 N.W.2d 563 (an authority “can be swamped with public records requests and may
need a substantial period of time to respond to any given request”).

Pursuant to Wis. Stat. § 19.35(4)(b), “If an authority denies a written request in whole
or in part, the requester shall receive from the authority a written statement of the reasons
for denying the written request.” Specific policy reasons, rather than mere statements of legal
conclusion or recitation of exemptions, must be given. Pangman & Assocs. v. Zellmer,
163 Wis. 2d 1070, 1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen, 163 Wis. 2d
819, 824-25, 472 N.W.2d 579 (Ct. App. 1991). In every written denial, the authority must also
inform the requester that “if the request for the record was made in writing, then the
determination is subject to review by mandamus under s. 19.37(1) or upon application to the
attorney general or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law “does not require an authority to provide requested information
if no record exists, or to simply answer questions about a topic of interest to the requester.”
Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI 56, § 55,
362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol,
146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

The Wisconsin Supreme Court previously recognized that, when a records custodian’s
decision to release records implicates the reputational or privacy interests of an individual,
the records custodian must notify the subject of the intent to release, and allow a reasonable
time for the subject of the record to appeal the records custodian’s decision to circuit court.
Woznicki v. Erickson, 202 Wis. 2d 178, 189-94, 549 N.W.2d 699 (1996), superseded by statute,
Wis. Stat. §§ 19.356 and 19.36(10)-(12). Succeeding cases applied the Woznicki doctrine to all
personnel records of public employees. Klein v. Wis. Res. Ctr., 218 Wis. 2d 487, 496-97, 582
N.W.2d 44 (Ct. App. 1998); Milwaukee Teachers’ Educ. Ass’n v. Milwaukee Bd. of Sch. Dirs.,
227 Wis. 2d 779, 596 N.W.2d 403 (1999).

Wisconsin Stat. § 19.356 codifies and clarifies pre-release notice requirements
(sometimes still called the “Woznicki notice”) for specific kinds of records, and the statute also
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codifies judicial review procedures. By enacting Wis. Stat. § 19.356, the legislature sought to
limit the extent to which notice was required while recognizing an interest in the privacy and
reputation of certain record subjects.

Under the public records law, the notice required by Wis. Stat. § 19.356(2)(a) is limited
to three categories of records. Pertinent to your inquiry, notice is required prior to releasing
records containing information relating to an “employee” created or kept by an authority and
that are the result of an investigation into a disciplinary matter involving the “employee” or
possible employment-related violation by the employee of a statute, ordinance, rule,
regulation, or policy of the employer. Wis. Stat. § 19.356(2)(a)1. After receiving notice that
the authority intends to release records, a record subject may seek to challenge the
authority’s decision to release the records by initiating a circuit court action seeking an order
to restrain the authority from providing access to the records pursuant to Wis. Stat.
§ 19.356(3)-(5).

The authority may not provide access to the records for a period of 12 days after the
notice is sent. Wis. Stat. § 19.356(5). If an action is not timely filed with the court to restrain
the release of the records pursuant to Wis. Stat. § 19.356(4), the records may be released on
the thirteenth business day after the date the notice is sent. If an action is filed with the
court, the records may not be released until judicial proceedings have concluded.
For further information regarding notices, please see Wis. Stat. § 19.356, and also see pages
52-61 of the Public Records Law Compliance Guide available through DOJ’s website
(https://www.wisdoj.gov/Open%20Government/PRL_guide.pdf).

The public records law does provide several remedies for a requester who may be
dissatisfied with an authority’s response or lack of response to a public records request. A
requester may file an action for mandamus, with or without an attorney, asking a court to
order release of the records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
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(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/Iris.aspx

The Attorney General and DOdJ’s Office of Open Government are committed to
increasing government openness and transparency, and DOdJ endeavors to offer guidance in
these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.

DOJ is dedicated to the work necessary to preserve Wisconsin’s proud tradition of
open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah
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Heather Schmidt
schmidha80@gmail.com

Dear Heather Schmidt:

The Wisconsin Department of Justice (DOJ) is in receipt of your correspondence,
dated July 15, 2025, regarding the Antigo School District Board of Education’s “action to
approve its consent agenda, including staff resignations” at its July 14, 2025 school board
meeting. You wrote that “no information about the resignations was included in the publicly
posted board agenda or board documents prior to the meeting. This left the public without
notice of which staff were resigning or retiring, despite the fact that the Board planned to
vote on these changes during the meeting.” You requested DOJ “review this practice and
provide clarification to the Antigo School Board to ensure compliance with open government
requirements.”

The Wisconsin Open Meetings Law, Wis. Stat. §§ 19.81 to 19.98, acknowledges that
the public is entitled to the fullest and most complete information regarding government
affairs as is compatible with the conduct of governmental business. Wis. Stat. § 19.81(1). All
meetings of governmental bodies shall be held publicly and be open to all citizens at all times
unless otherwise expressly provided by law. Wis. Stat. § 19.81(2). The provisions of the open
meetings law are to be construed liberally to achieve that purpose. Wis. Stat. § 19.81(4).

The open meetings law requires that public notice of all meetings of a governmental
body must be given by communication from the governmental body’s chief presiding officer
or his or her designee to the following: (1) the public; (2) to news media who have filed a
written request for such notice; and (3) to the official newspaper (designated under Wis. Stat.
§§ 985.04, 985.05, and 985.06) or, if there is no such paper, to a news medium likely to give
notice in the area. Wis. Stat. § 19.84(1)(b).

The open meetings law provides for the level of specificity required in agenda items
for open meetings as well as the timing for releasing agendas in order to provide proper
notice. Wis. Stat. § 19.84(2). Every public notice of a meeting must give the time, date, place
and subject matter of the meeting, and the notice must be in such a form so as to reasonably
apprise the public of this information. Wis. Stat. § 19.84(2). The notice requirement gives the
public information about the business to be conducted that will alert them to the importance
of the meeting, so that they can make an informed decision whether to attend. State ex rel.
Badke v. Vill. Bd. of Vill. of Greendale, 173 Wis. 2d 553, 57378, 494 N.W.2d 408 (1993).
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Whether the notice is specific enough is determined on a case-specific basis, based on
a reasonableness standard. State ex rel. Buswell v. Tomah Area Sch. Dist., 2007 WI 71,
919 27-29, 301 Wis. 2d 178, 732 N.W.2d 804. This includes analyzing such factors as the
burden of providing more detailed notice, whether the subject is of particular public interest,
and whether it involves non-routine action that the public would be unlikely to anticipate.
Id. § 28. There may be less need for specificity where a meeting subject occurs frequently,
because members of the public are more likely to anticipate that the meeting subject will be
addressed, but novel issues may require more specific notice. Id. 9 31.

The open meetings law does not expressly require that the notice indicate whether a
meeting will be purely deliberative or if action will be taken. State ex rel. Olson v. City of
Baraboo Joint Review Bd., 2002 WI App 64, § 15, 252 Wis. 2d 628, 643 N.W.2d 796. But the
information in the notice must be sufficient to alert the public to the importance of the
meeting, so that they can make an informed decision whether to attend. Id. Thus, in some
circumstances, a failure to expressly state whether action will be taken at a meeting could be
a violation of the open meetings law. Id. See also Herbst Correspondence (July 16, 2008). For
additional information on the notice requirements of the open meetings law, please see pages
14 through 19 of the Open Meetings Law Compliance Guide available through DOJ’s website
(https://www.wisdoj.gov/Open%20Government/OML_guide.pdf).

With respect to consent agenda items, nothing in the open meetings law prohibits a
body from making decisions by general consent, without a formal vote, but such informal
procedures are typically only appropriate for routine procedural matters such as approving
the minutes of prior meetings or adjourning. In any event, regardless of whether a decision
is made by consensus or by some other method, Wis. Stat. § 19.88(3) still requires the body
to create and preserve a meaningful record of that decision. See Huebscher Correspondence
(May 23, 2008).

In your correspondence you wrote, “To my knowledge, the district has still not posted
the relevant resignation information or meeting minutes.” In an effort to increase
transparency, DOJ recommends that governmental bodies keep minutes of all meetings.
However, there is no requirement under the open meetings law for a governmental body to
do so. The open meetings law only requires a governmental body to create and preserve a
record of all motions and roll-call votes at its meetings. Wis. Stat. § 19.88(3). This
requirement applies to both open and closed sessions. See De Moya Correspondence
(June 17, 2009). Written minutes are the most common method used to comply with the
requirement, but they are not the only permissible method. It can also be satisfied if the
motions and roll-call votes are recorded and preserved in some other way, such as on a tape
recording. See [-95-89 (Nov. 13, 1989).

Thus, as long as the body creates and preserves a record of all motions and roll-call
votes, the Wis. Stat. § 19.88(3) requirement is satisfied, and the open meetings law does not
require the body to take more formal or detailed minutes of other aspects of the meeting.
Other statutes outside the open meetings law, however, may prescribe particular minute-
taking requirements for certain governmental bodies and officials that go beyond what is
required by the open meetings law. I-20-89 (Mar. 8, 1989). See, e.g., Wis. Stat. §§ 59.23(2)(a)
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(county clerk); 60.33(2)(a) (town clerk); 61.25(3) (village clerk); 62.09(11)(b) (city clerk);
62.13(5)(3) (police and fire commission); 66.1001(4)(b) (plan commission); 70.47(7)(bb) (board
of review).

Although Wis. Stat. § 19.88(3) does not indicate how detailed the record of motions
and roll-call votes should be, the general legislative policy of the open meetings law is that
“the public is entitled to the fullest and most complete information regarding the affairs of
government as 1s compatible with the conduct of governmental business.” See Wis. Stat.
§ 19.81(1). In light of that policy, it seems clear that a governmental body’s records should
provide the public with a reasonably intelligible description of the essential substantive
elements of every motion made, who initiated and seconded the motion, the outcome of any
vote on the motion, and, if a roll-call vote, how each member voted. See De Moya
Correspondence (June 17, 2009).

Under the open meetings law, the Attorney General and the district attorneys have
authority to enforce the law. Wis. Stat. § 19.97(1). However, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. While you did not specifically request the Attorney General to file an
enforcement action, nonetheless, we respectfully decline to file an enforcement action on your

behalf.

More frequently, the district attorney of the county where the alleged violation
occurred may enforce the law. However, in order to have this authority, an individual must
file a verified complaint with the district attorney. Wis. Stat. § 19.97(1). If the district
attorney refuses or otherwise fails to commence an action to enforce the open meetings law
within 20 days after receiving the verified complaint, the individual may bring an action in
the name of the state. Wis. Stat. § 19.97(4). (Please note a district attorney may still
commence an enforcement action even after 20 days have passed.) Such actions by an
individual must be commenced within two years after the cause of action accrues. Wis. Stat.
§ 893.93(2)(a).

You may wish to contact a private attorney regarding this matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/Iris.aspx

If you seek records related to the resignations, you may wish to submit a public records
request for the records. The Wisconsin Public Records Law, Wis. Stat. §§ 19.31 to 19.39,
authorizes requesters to inspect or obtain copies of “records” created or maintained by an
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“authority.” The purpose of the public records law is to shed light on the workings of
government and the official acts of public officers and employees. Bldg. & Constr. Trades
Council v. Waunakee Cmty. Sch. Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct. App. 1998).

When submitting a public records request, a requester should take care to ask for
records containing the information they seek, as opposed to simply asking a question or
asking for information. This is important because the public records law “does not require an
authority to provide requested information if no record exists, or to simply answer questions
about a topic of interest to the requester.” Journal Times v. City of Racine Board of Police
and Fire Commissioners, 2015 WI 56, § 55, 362 Wis. 2d 577, 866 N.W.2d 563; see also
State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol, 146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App.
1988).

In order to submit a public records request, there are no “magic words” that are
required and an authority may not require that a requester fill out a specific form in order to
submit a request. One may submit a request verbally or in writing. A request for records is
sufficient if it is directed to an authority and reasonably describes the records or information
requested. Wis. Stat. § 19.35(1)(h). Under the public records law, a request need not be made
in person, and generally, a requester is not required to identify themselves or to state the
purpose of the request. See Wis. Stat. § 19.35(1)(1) (“Except as authorized under this
paragraph, no request . . . may be refused because the person making the request is unwilling
to be i1dentified or to state the purpose of the request”).

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin open meetings law and maintains an Open Meetings Law Compliance Guide
on its website. If you would like to learn more about the public records law, DOJ also provides
the full Wisconsin public records law and maintains a Public Records Law Compliance Guide
on its website (https://www.wisdoj.gov/Open%20Government/PRL_guide.pdf).

DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.98
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

At 72 Gogur—

Paul M. Ferguson

Assistant Attorney General

Office of Open Government
PMF:lah
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Israel Wenceslao
wenceslao_israel@yahoo.com

Dear Israel Wenceslao:

The Wisconsin Department of Justice (DOJ) i1s in receipt of your correspondence,
dated April 16, 2025, in which you wrote, “I have requested a state F[OIA] and I never
received anything back it’s been over 20 days and I would like to receive information on all
this and what’s going on[.]”

Your correspondence references the federal Freedom of Information Act (FOIA),
5 U.S.C. § 552. FOIA applies to federal agencies and helps ensure public access to records of
federal agencies. In Wisconsin, the state counterpart to FOIA is the Wisconsin Public Records
Law, Wis. Stat. §§ 19.31 to 19.39. The purpose of the public records law is to shed light on
the workings of government and the official acts of public officers and employees. Bldg. &
Constr. Trades Council v. Waunakee Cmty. Sch. Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726
(Ct. App. 1998). The public records law authorizes requesters to inspect or obtain copies of
“records” created or maintained by an “authority.”

The public records law does not require a response to a public records request within
a specific timeframe. In other words, after a request is received, there is no set deadline by
which the authority must respond. However, the law states that upon receipt of a public
records request, the authority “shall, as soon as practicable and without delay, either fill the
request or notify the requester of the authority’s determination to deny the request in whole
or in part and the reasons therefor.” Wis. Stat. § 19.35(4)(a). A reasonable amount of time for
a response “depends on the nature of the request, the staff and other resources available to
the authority to process the request, the extent of the request, and other related
considerations.” WIREdata, Inc. v. Vill. of Sussex, 2008 WI 69, 4 56, 310 Wis. 2d 397, 751
N.W.2d 736; see Journal Times v. Police & Fire Comm’rs Bd., 2015 WI 56, § 85, 362 Wis. 2d
577, 866 N.W.2d 563 (an authority “can be swamped with public records requests and may
need a substantial period of time to respond to any given request”).

The public records law “does not require an authority to provide requested information
if no record exists, or to simply answer questions about a topic of interest to the requester.”
Journal Times v. City of Racine Board of Police and Fire Commissioners, 2015 WI 56, § 55,
362 Wis. 2d 577, 866 N.W.2d 563; see also State ex rel. Zinngrabe v. Sch. Dist. of Sevastopol,
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146 Wis. 2d 629, 431 N.W.2d 734 (Ct. App. 1988). An authority cannot fulfill a request for a
record if the authority has no such record. While the public records law does not require an
authority to notify a requester that the requested record does not exist, it is advisable that
an authority do so.

If an authority denies a written request, in whole or in part, the authority must
provide a written statement of the reasons for denying the written request. Wis. Stat.
§ 19.35(4)(b). Specific policy reasons, rather than mere statements of legal conclusion or
recitation of exemptions, must be given. Pangman & Assocs. v. Zellmer, 163 Wis. 2d 1070,
1084, 473 N.W.2d 538 (Ct. App. 1991); Vill. of Butler v. Cohen, 163 Wis. 2d 819, 824-25, 472
N.W.2d 579 (Ct. App. 1991). In every written denial, the authority must also inform the
requester that “if the request for the record was made in writing, then the determination is
subject to review by mandamus under s. 19.37(1) or upon application to the attorney general
or a district attorney.” Wis. Stat. § 19.35(4)(b).

The public records law provides several remedies for a requester dissatisfied with an
authority’s response, or lack of response, to a public records request. A requester may file an
action for mandamus, with or without an attorney, asking a court to order release of the
records. Wis. Stat. § 19.37(1)(a).

Alternatively, the requester may submit a written request for the district attorney of
the county where the record is found, or the Attorney General, to file an action for mandamus
seeking release of the requested records. Wis. Stat. § 19.37(1)(b). The Attorney General is
authorized to enforce the public records law; however, the Attorney General normally
exercises this authority in cases presenting novel issues of law that coincide with matters of
statewide concern. Although you did not specifically request the Attorney General to file an
action for mandamus, nonetheless, we respectfully decline to pursue an action for mandamus
on your behalf.

You may wish to contact a private attorney regarding your matter. The State Bar of
Wisconsin operates an attorney referral service. The referral service is free; however, a
private attorney may charge attorney’s fees. You may reach the service using the contact
information below:

Lawyer Referral and Information Service
State Bar of Wisconsin
P.O. Box 7158
Madison, WI 53707-7158
(800) 362-9082
(608) 257-4666
http://www.wisbar.org/forpublic/ineedalawyer/pages/Iris.aspx

The Attorney General and the Office of Open Government are committed to
increasing government openness and transparency, and DOJ endeavors to offer guidance
in these areas. DOJ offers several open government resources through its website
(https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx). DOJ provides the
full Wisconsin public records law and maintains a Public Records Law Compliance Guide on
its website.
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DOJ appreciates your concern. We are dedicated to the work necessary to preserve
Wisconsin’s proud tradition of open government. Thank you for your correspondence.

The information provided in this letter is provided pursuant to Wis. Stat. § 19.39
and does not constitute an informal or formal opinion of the Attorney General pursuant to
Wis. Stat. § 165.015(1).

Sincerely,

A 7. G

Paul M. Ferguson
Assistant Attorney General
Office of Open Government

PMF:lah
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